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Classification Decision: 


Objectionable except if the availability of the publication is restricted to the individual 
from whom the publication was seized. 

Display Conditions: 

Not Applicable. 

Descriptive Note: 

Not Applicable. 

Direction to issue a label has been given on: Not Applicable. 


SUMMARY OF THE REASONS FOR DECISION: 


The CD-ROM (non-film) entitled Magic Stumphs Vol. 2 (also known as Magic- 
Stumphs-2, Magic-s-2 and Magic 2) has been classified as: 

Objectionable except if the availability of the publication is restricted to the individual 
from whom the publication was seized. 

This restriction is due to the publication's treatment of matters of sex, nudity and 
violence. The Classification Office has particularly considered a small number of 
images of bondage, torture and sexualised imagery of children or young persons, and 
combinations of these, in the light of their context in the publication as a whole. 

The CD-ROM contains over ten thousand images of people with missing limbs and 
other disabilities, and associated equipment. Nearly all are still images. The images 
form a huge variety of subject matters. They are grouped very roughly, mostly 
according to type of disability, but are almost randomly assembled aside from that. 
The CD-ROM provides very limited methods for searching individual images. A 
moderate proportion - approximately 20% to 25% - of the images have some degree 
of sexual focus, varying from a low level of nudity to naked women in sexual poses. A 
very small proportion show sexual activity. Most of these images show adults who 
give the impression of being happy to be photographed, or of being willing participants 
in sexual activity. 

However, a very small minority of the images deal with matters set out under s3(2) of 
the Films, Videos, and Publications Classification Act 1993 (FVPC Act), raising the 
question of whether the publication promotes or supports, or tends to promote or 
support, the activities listed in s3(2)(a), (b) and (f). 
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Nine images, of which eight are drawings, are relevant to these criteria (most of these 
are relevant to more than one criterion). These include highly sexualised images of 
children, or people with child-like attributes, and images of sexual violence and torture. 
The images discussed here are strong in their depiction of youth, sex, torture or rape. 
If they were to appear on their own, with no surrounding context, it is likely that the 
Classification Office would consider that they would at least tend to promote or support 
the activities set out above. In considering the context of this publication, the 
Classification Office has been guided by the High Court's decision in News Media Ltd v 
Film and Literature Board of Review. Relevant to the context of these images is their 
small number within the publication, the fact that the publication does not draw 
attention to them as pieces of sexual entertainment, the fact that the images are 
difficult to find, and the highly diverse nature of the remainder of the files in the 
publication. The high cost of the publication, the fact that it is tailored for a limited 
market, and that in this instance it has been imported for personal use by a disabled 
person, is also relevant. There are other images that present, for instance, young 
women of an uncertain age, references to "teenagers", and images of bondage. 
These are also small in number, and are too diffused throughout the publication to 
reinforce the publication's treatment of the s3(2) content. Considering these factors, 
the Classification Office considers that the publication does not promote or support, or 
tend to promote or support, any of the activities set out in s3(2). 

The publication also deals peripherally with matters listed in s3(3)(a)(i), (ii), (iv), (v) and 
s3(3)(b) of the FVPC Act. Consideration of these criteria, taking into account the full 
range of matters set out in s3(4) of the FVPC Act about the publication's context and 
availability, does not add significantly to the analysis under s3(2). The Classification 
Office has also concluded that the publication does not treat disabled people as 
inherently inferior to other members of the public, in terms of s3(3)(e). 

Notwithstanding the finding that the publication is not deemed objectionable under 
s3(2), the Classification Office recognises that the images considered under that 
section would be likely to be injurious to the public good if they were widely 
disseminated in another context. Given the submission by the individual from whom 
the publication was seized, the Classification Office is of the view that the minimum 
restriction consistent with preventing injury to the public good is that of restricting the 
publication to that individual. The Classification Office has considered the right to 
freedom of expression, as set out in the New Zealand Bill of Rights Act 1990, in 
making this decision. This restriction is a reasonable limit on the right to freedom of 
expression because it gives as much effect as possible to the freedom of expression 
as is consistent with Parliament's intention in the FVPC Act to protect the public good 
from injury. 
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